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§§ 17.73–17.78 [Reserved] 

Subpart H—Experimental 
Populations 

SOURCE: 49 FR 33893, Aug. 27, 1984, unless 
otherwise noted. 

§ 17.80 Definitions. 
(a) The term experimental population 

means an introduced and/or designated 
population (including any off-spring 
arising solely therefrom) that has been 
so designated in accordance with the 
procedures of this subpart but only 
when, and at such times as the popu-
lation is wholly separate geographi-
cally from nonexperimental popu-
lations of the same species. Where part 
of an experimental population overlaps 
with natural populations of the same 
species on a particular occasion, but is 
wholly separate at other times, speci-
mens of the experimental population 
will not be recognized as such while in 
the area of overlap. That is, experi-
mental status will only be recognized 
outside the areas of overlap. Thus, such 
a population shall be treated as experi-
mental only when the times of geo-
graphic separation are reasonably pre-
dictable; e.g., fixed migration patterns, 
natural or man-made barriers. A popu-
lation is not treated as experimental if 
total separation will occur solely as a 
result of random and unpredictable 
events. 

(b) The term essential experimental 
population means an experimental pop-
ulation whose loss would be likely to 
appreciably reduce the likelihood of 
the survival of the species in the wild. 
All other experimental populations are 
to be classified as nonessential. 

§ 17.81 Listing. 
(a) The Secretary may designate as 

an experimental population a popu-
lation of endangered or threatened spe-
cies that has been or will be released 
into suitable natural habitat outside 
the species’ current natural range (but 
within its probable historic range, ab-
sent a finding by the Director in the 
extreme case that the primary habitat 
of the species has been unsuitably and 
irreversibly altered or destroyed), sub-
ject to the further conditions specified 

in this section; provided, that all des-
ignations of experimental populations 
must proceed by regulation adopted in 
accordance with 5 U.S.C. 553 and the re-
quirements of this subpart. 

(b) Before authorizing the release as 
an experimental population of any pop-
ulation (including eggs, propagules, or 
individuals) of an endangered or 
threatened species, and before author-
izing any necessary transportation to 
conduct the release, the Secretary 
must find by regulation that such re-
lease will further the conservation of 
the species. In making such a finding 
the Secretary shall utilize the best sci-
entific and commercial data available 
to consider: 

(1) Any possible adverse effects on ex-
tant populations of a species as a result 
of removal of individuals, eggs, or 
propagules for introduction elsewhere; 

(2) The likelihood that any such ex-
perimental population will become es-
tablished and survive in the foreseeable 
future; 

(3) The relative effects that estab-
lishment of an experimental popu-
lation will have on the recovery of the 
species; and 

(4) The extent to which the intro-
duced population may be affected by 
existing or anticipated Federal or 
State actions or private activities 
within or adjacent to the experimental 
population area. 

The Secretary may issue a permit 
under section 10(a)(1)(A) of the Act, if 
appropriate under the standards set 
out in subsections 10(d) and (j) of the 
Act, to allow acts necessary for the es-
tablishment and maintenance of an ex-
perimental population. 

(c) Any regulation promulgated 
under paragraph (a) of this section 
shall provide: 

(1) Appropriate means to identify the 
experimental population, including, 
but not limited to, its actual or pro-
posed location, actual or anticipated 
migration, number of specimens re-
leased or to be released, and other cri-
teria appropriate to identify the exper-
imental population(s); 

(2) A finding, based solely on the best 
scientific and commercial data avail-
able, and the supporting factual basis, 

VerDate Aug<31>2005 13:42 Dec 11, 2007 Jkt 211219 PO 00000 Frm 00160 Fmt 8010 Sfmt 8010 Y:\SGML\211219.XXX 211219eb
en

th
al

l o
n 

P
R

O
D

P
C

61
 w

ith
 C

F
R


